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LLamasoft - Confidential 
 

Supplier Terms 
 
LLamasoft Software (“Software”) incorporates licenses to third party software provided by IBM (“Supplier 
Software”). These terms (“Supplier Terms”) apply specifically to Supplier Software and supersede the 
corresponding terms in the agreement pertaining to licensing of the Software (together with these Supplier Terms, 
the “Agreement”) between LLamasoft and licensee (“Licensee”) with respect to use of Supplier Software.   
 
Licensee Responsibilities and Restrictions 
Licensee: (i) is responsible for all activity occurring under Licensee’s user accounts; (ii) shall ensure that anyone 
who uses the Supplier Software under Licensee’s user accounts does so only on behalf of Licensee; and (iii) 
shall ensure that all such activity complies with the Agreement and by all applicable local, state, national and 
foreign laws, treaties and regulations, including those related to data privacy, international communications, and 
the transmission of technical or personal data.   

Licensee shall not: (i) use, copy, modify, or distribute the Supplier Software except as expressly permitted in the 
this Agreement; (ii) reverse assemble, reverse compile, otherwise translate, or reverse engineer the Supplier 
Software, except as expressly permitted by law without the possibility of contractual waiver; (iii) use any of the 
Supplier Software's components, files, modules, audio-visual content, or related licensed materials separately 
from that Supplier Software; (iv) sublicense, rent, or lease the Supplier Software; (v) remove any copyright notices 
or other legends of ownership; or (vi) use the embedded Supplier Software separately from the Software.   

If particular Supplier Software is replaced by an update, Licensee shall promptly discontinue use of the replaced 
Supplier Software.    
 
Warranty Disclaimers 
Supplier makes no warranty of Supplier Software. 

To the extent permitted by law, SUPPLIER DISCLAIMS ANY EXPRESS, IMPLIED OR STATUTORY 
WARRANTIES OR CONDITIONS, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY, 
SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, OR NONINFRINGEMENT. 
 
Limitation of Liability   
IN NO EVENT SHALL SUPPLIER BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
SPECIAL, OR PUNITIVE DAMAGES, OR LOST OR IMPUTED PROFITS OR SAVINGS, OR LOST DATA, OR 
DAMAGE TO GOODWILL.  The collective liability for direct damages of LLamasoft and Supplier is subject to the 
limitation of liability in the Agreement.  The limitations and exclusions in this Section apply to the full extent they 
are not prohibited by applicable law without the possibility of contractual waiver.  Nothing in this Section is 
intended to exclude or limit any liability that cannot be excluded or limited under the governing law. 
 
General Terms 
Supplier retains all right, title and ownership interest in the Supplier Software provided under the Agreement  

Supplier will not be responsible for any delay or failure in performance caused by acts of God or any government 
or any other cause beyond their reasonable control. 

Licensee shall comply with all applicable export and import laws and regulations, including U.S. embargo and 
sanctions regulations and prohibitions on export for certain end uses or to certain users. 

No party shall bring a legal action, regardless of form, for any claim arising out of or related to this Agreement 
more than two years after the cause of action arose; upon the expiration of this time limit, any such claim and all 
respective rights related to the claim lapse. 

In entering into this Agreement, no party is relying on any representation not specifically stated in this Agreement, 
including any representation concerning: (i) the performance or function of the Software, other than as expressly 
warranted; (ii) the experiences or recommendations of other parties; or (iii) any results or savings that Licensee 
may achieve. 

In addition to the other restrictions related to assignment in this Agreement, rights under this Agreement may not 
be transferred to another party unless that party agrees in writing to the terms of this Agreement. 

This Agreement is an agreement between LLamasoft and Licensee, and confers no rights upon any of the parties’ 
employees, agents, contractors or customers, or upon any other person or entity, except as specifically stated in 
this Agreement. 


